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Commitment

A&P is committed to creating an inclusive working environment in which the rights and dignity of all persons are respected.  Personnel are expected to treat each other with respect, courtesy and consideration. All employees have the right to expect professional behaviour from others, and a corresponding responsibility to behave professionally towards others.
A&P will not tolerate discrimination, harassment, sexual harassment, bullying or victimisation of employees or third parties who do work on A&P’s behalf. A&P will promote:

· equality for all

· an inclusive culture

· respect and value differences of everyone

· prevention of discrimination, harassment, victimisation and exclusion

· foster good relations and inclusion across the workforce and with partners 

This means being aware of the impact of our behaviour and thinking about the impact of employment policies and our programmes in the UK and overseas on people. 

Who does the policy apply to?

This policy applies to bullying, harassment and sexual harassment that is committed or is alleged to have been committed by A&P employees, agency labour; contractors; consultants and any other third parties who carry out work on A&P’s behalf; and also, those of our customers / clients.
This policy applies on and off A&P property, when working away, at work-related social events and on A&P IT systems and online whether via email, the internet, social media and other platforms. 

Rights and Responsibilities

Individual Responsibility
Everybody has the right not to experience unlawful discrimination, bullying, harassment and/or sexual harassment in our workplace. 
A&P employees also have a responsibility to ensure a working environment where everyone is treated with respect and dignity. Each employee is expected to contribute to preventing unacceptable behaviours by understanding this policy and complying with this code.  

Manager and Supervisor Responsibilities
Individuals in positions of authority, such as Directors, Senior Managers, Line Managers and Supervisors, have particular responsibilities under this policy, including to set a good personal example, to have regard to the principles of the policy, and to familiarise themselves with the procedures.
Line Managers and Supervisors at all levels should appreciate their responsibility both to set a good example, and to deal promptly and fairly with complaints of harassment or bullying. They must give full consideration to complaints of conduct which is either deliberately, or likely to be taken as, harassing or offensive. It is the responsibility of all managers to:

· ensure that the standards established within this policy are adhered to within their own area of responsibility

· familiarise themselves with this Policy and bring to the attention of their staff.

· ensure that they are not instructing employees to act in a discriminatory manner or are not putting pressure on employees to discriminate.
Organisational Responsibility 
Diversity is central to our work and each of us have a responsibility for taking action. Leadership on diversity and equality will be provided by the Directors and Senior Management Team.  
A&P will embed equality and avoid unlawful discrimination in all aspects of employment, including recruitment, promotion, opportunities for training, pay and benefits, policies, discipline, grievance, attendance management and selection for redundancy. 

Monitoring and Review 

A&P will review its processes and policies to ensure compliance.  The HR department is responsible for reviewing, and where necessary updating, this Policy and advising all employees and line management on any issues that may arise.
The Law 

Our policy is governed by the Equality Act 2010 and the Worker Protection Act 2023. 

The Equality Act 2010 makes it unlawful to discriminate directly or indirectly, in recruitment, employment or service delivery because of a protected characteristic. The protected characteristics are:

· age 

· disability 

· sex
· gender reassignment 

· race 

· religion or belief 

· sexual orientation 

· pregnancy and maternity 

· marriage and civil partnership 
The Equality Act 2010 states that all organisations have a duty to pay due regard to: 

1. Eliminate discrimination, harassment and victimisation in the workplace 

2. Advance equality of opportunity between people from different groups 

3. Foster good relations between people of different groups 

The Worker Protection Act 2023 places a legal duty on employers to prevent the sexual harassment of their workers and to take reasonable steps to prevent sexual harassment of workers in the course of their employment. 

Unlawful Discrimination 

The Equality Act 2010 defines the different types of discrimination that are unlawful: 

a) Direct discrimination is when someone is treated less favourably than another person because of a protected characteristic. Direct Discrimination is not justifiable. Examples of direct discrimination would be refusing to recruit a woman because she is pregnant; or excluding one staff member from a team training event on account of their disability or race. 

b) Occupational Requirement (previously known as genuine occupational requirement) ‐ in limited circumstances, employers can directly discriminate against an individual for a reason related to any of the protect characteristics where there is an occupational requirement. The occupational requirement must be crucial to the post and be a proportionate means of achieving a legitimate aim. Decisions are made on a case by case basis. For example, a Catholic religious college could reasonably refuse women admittance on a course for the Priesthood because all Catholic priests are male, whereas an Anglican religious college could not refuse women, because both men and women can be Anglican priests. Another example is an organisation that campaigns for LGBT legal rights may feel that their Chair should be lesbian, gay or bisexual.
c) Indirect discrimination is when you have a condition, rule, criterion, policy or practice that applies to everyone but particularly disadvantages people who share a protected characteristic and it cannot be shown to be a proportionate means of achieving a legitimate aim. An example of indirect discrimination would be a manager continually holding team meetings on a Monday, which is a day that a part‐time member of the team does not work.
d) Associative discrimination is where an individual is directly discriminated against or harassed for association with another individual who has a protected characteristic. An example would be not promoting a staff member because they care for a parent who had a stroke. This is discrimination against the staff member because of their association with a disabled person. 

e) Perceptive discrimination is where an individual is directly discriminated against or harassed based on a perception by others that they have a particular protected characteristic. It applies even if the individual does not actually possess that protected characteristic. An example would be if colleague A harasses colleague B because they think colleague B has AIDS, even though they do not, in fact, have the illness. Colleague A has made assumptions and discriminated against colleague B, based on a perception. 

f) Discrimination arising from disability is where an individual has been treated unfavourably because of something connected with their disability (so does not have to be the disability itself). An example would be disciplining a staff member for repeated spelling mistakes that are in fact caused by dyslexia, which amount to discrimination arising from disability. This type of discrimination is unlawful where the employer (or a line manager) knows, or could be reasonably expected to know, that the person has a disability. 

g) Reasonable Adjustments 
The Equality Act also makes it unlawful to fail to make reasonable adjustments, as a result of a disability, to overcome barriers in employment or to using services. The duty to make reasonable adjustments includes the removal, adaptation or alteration of physical features, if the physical feature makes it impossible or unreasonably difficult for disabled people to make use of services. In addition, employers and employees have an obligation to think ahead and address any barriers that may impede disabled people from accessing a service, for example ensuring documents are available in alternative formats.
Harassment

A person subjects another to harassment where they engage in unwanted and unwarranted conduct which has the purpose or effect of violating that other’s dignity, or creating an intimidating, hostile, degrading, humiliating or offensive environment for that person. It does not matter whether or not this effect was intended by the person responsible for the conduct. Employees can complain of behaviour that they find offensive even if it is not directed at them and the complainant does not need to possess any of the protected characteristics themselves.
There are three types of harassment as defined by the Equality Act 2010. These are: 

· Harassment related to a relevant protected characteristic

· Sexual harassment

· Less favourable treatment of a worker because they submit to, or reject, sexual harassment or harassment related to sex or gender reassignment

In some cases, harassment may also breach other legislation and in some circumstances could be a criminal offence e.g. under the provisions of the Protection from Harassment Act 1997. 

Harassment Related to a Protected Characteristic

Harassment related to a protected characteristic occurs when an individual is subject to unwanted contact related to the following protected characteristics where the unwanted conduct has the effect of violating the individual’s dignity or creating an intimidating, hostile, degrading, humiliating or offensive environment for that person. 

· Age

· Disability

· Gender reassignment

· Race

· Religion or belief

· Sex

· Sexual orientation

Unwanted conduct covers a wide range of behaviours, it can include:

· verbal abuse, “banter”, offensive comments, jokes, taunts or pranks, whether or not related to a protected characteristic

· unwanted physical conduct, intimidation or “horseplay” (such as touching, pinching, grabbing, hitting, pushing, or jostling)

· disclosing or threatening to disclose someone’s sexual orientation or transgender status

· gossip and speculation about someone's sexual orientation or transgender status, including spreading malicious rumours

· derogatory comments about pregnancy, maternity leave or IVF treatment

· suggestions or threats by managers or supervisors that for example, race, sex or sexual orientation, could affect someone’s job security or prospects

· disrespecting a person’s gender identity, name and pronouns. This may include ‘misgendering’ a person (i.e. deliberately or repeatedly referring to the person using a pronoun that does not correctly reflect the gender with which they identify), or using a trans person’s ‘dead name’ (i.e. the trans person’s name before they transitioned)

· excluding or making derogatory comments about someone because of a perceived protected characteristic, or because they are associated with someone with a protected characteristic.

· acts affecting a person’s surroundings (e.g. drawing obscene images on their belongings)

· insulting, abusive, embarrassing or patronising behaviour or comments

· humiliating, intimidating, and / or demeaning criticism

· deliberately undermining a competent person by overloading with work and constant criticism

· exclusion and / or isolation 

· unwanted physical contact, ranging from an invasion of space to a serious assault.

Reasonable and proper management instructions administered reasonably, or reasonable and proper review of a member of staff’s and / or performance will not constitute harassment or bullying, and behaviour will not amount to harassment if the conduct complained of could not reasonably be perceived as offensive.
Sexual Harassment

Sexual harassment is unwanted behaviour of a sexual nature which violates someone’s dignity and/or created an intimidating, hostile, degrading, humiliating or offensive environment for someone. Individuals can experience sexual harassment from someone of the same or a different sex and/or gender. 

The behaviour does not have to be sexually motivated to be considered harassment, only sexual in nature.

Sexual interaction that is invited, mutual or consensual is not sexual harassment because it is not unwanted. However, sexual conduct that has been welcomed in the past can become unwanted. 

Examples of sexual harassment

Sexual harassment can take many forms. Non-exhaustive examples include: 

· Making sexual remarks about someone’s body, clothing or appearance

· Telling sexually offensive jokes

· Displaying or sharing sexually graphic pictures, posters or photographs or other sexual content

· Suggestive looks, comments, gestures and/or staring including offensive comments or gestures about appearance or dress, innuendo, leering or whistling

· Making promises in return for sexual favours

· Asking intrusive questions about a person’s private or sex life or a person discussing their own sex life

· Sexual posts or contact on social media

· Spreading sexual rumours about a person

· Sending sexually explicit emails or text messages

· Unwelcome touching, hugging, massaging or kissing

· Unwelcome sexual advances or suggestive behaviour (even if the harasser perceives the conduct as harmless, or the conduct has not been unwelcome in the past)

· Sexual assault or rape
Prevention of sexual harassment

A&P commits to taking all reasonable steps to prevent the sexual harassment of its employees. It commits to achieving this by: 
· Making it clear to employees and third parties that A&P will not tolerate sexual harassment
· Undertaking and regularly updating a sexual harassment risk assessment for all its sites, identifying areas of risk and implementing reasonable measures to reduce this

· Requiring all A&P staff to undertake training so they understand what constitutes sexual harassment, what to do if they witness sexual harassment and how to report a complaint

· Clearly communicating this policy and expectations for standards of behaviour with all A&P employees

· Encouraging employees to report any incidents of sexual harassment and/or situations where they have felt at risk so these can be addressed appropriately

Less favourable treatment for rejecting or submitting to unwanted conduct

This occurs when an individual has been subjected to unwanted conduct either: 

1. Of a sexual nature

2. Related to sex, or

3. Related to gender reassignment

And the unwanted conduct has the purpose of: 

1. Violating the individual’s dignity, or

2. Creating an intimidating, hostile, degrading, humiliating or offensive environment for them and

3. The worker is treated less favourably because they submitted to or rejected the unwanted conduct

Bullying
Bullying is unwanted behaviour from a person or a group, not related to a protected characteristic, that is either: 

· Offensive, intimidating, malicious or insulting

· An abuse or misuse of power that undermines, humiliates, or causes physical or emotional harm to someone

Bullying might: 

· Be a regular pattern of behaviour or a one-off incident

· Happen face-to-face, on social media, in emails or calls

· Happy at work or in other work-related situations

· Not always be obvious or noticed by others
Bullying can still be bullying even if the bully does not realise it or intend to bully someone. 

Examples of bullying at work may include: 

· Constantly criticising someone’s work

· Spreading malicious rumours about someone

· Constantly putting someone down in meetings

· Deliberately giving someone a heavier workload than someone else

· Excluding someone from team events

· Putting humiliating, offensive or threatening comments or photos up physically or online

· Showing continued disrespect

· Refusing to complete tasks

· Constantly undermining someone’s authority

Third party harassment, sexual harassment or bullying

Third‐party harassment, sexual harassment or bullying occurs where an employee is experiences unwanted and/or unlawful behaviours (such as those outlined within this policy) from people (third parties) who are not employees of the organisation, for example external trainers, agency or contract staff or visitors. While an individual cannot bring a claim for third-party harassment alone, third party harassment can still result in legal liability when raised in other types of claims e.g. a claim of indirect or direct discrimination.
A&P will not tolerate harassment or abuse of its employees by any third parties and will ensure the welfare of our staff by taking appropriate action against any third party who is found to have perpetrated abuse or harassment of our employees for example, warning a third party about their behaviour, banning them from working on our sites, reporting any criminal acts to Police and/or sharing information within the business. A&P encourages its employees to report third party harassment if they are subject to or witness this. 

A&P also undertakes to take reasonable steps to prevent sexual harassment of its employees by third parties in line with the Worker Protection Act 2023. Sexual harassment of A&P employees by third parties will not be tolerated and employees are encouraged to report any instances of this they experience or witness so that this can be dealt with appropriately. The steps that A&P takes to prevent sexual harassment at work are outlined within this policy. 

Victimisation

Victimisation occurs when an employee is treated badly and/or subjected to detriment, such as being denied a training opportunity or a promotion because they made or supported a complaint or raised a grievance under the Equality Act 2010, or because they are suspected of doing so. An employee is not protected from victimisation if they have maliciously made or supported an untrue complaint. 

Examples of victimisation could include: 

· A disabled staff member raises a grievance that the line manager is not complying with the duty to make reasonable adjustments and is then systematically excluded from all meetings; such behaviour could amount to victimisation.

· A Line Manager threatens to dismiss an employee because he thinks they intend to support a colleague’s claim of sexual harassment. This threat could amount to victimisation, even though the employer has not actually taken any action to dismiss the worker and may not really intend to do so.

· Rumours or gossip is spread about an employee who raises a complaint, or is suspected of raising a complaint, that their Line Manager treats younger members of their team less favourably than older members of their team (age discrimination).
False, bad faith or misleading complaints
All allegations of potential breaches of this policy will be treated seriously. Employees and contractors who make allegations under this policy in good faith will not be victimised or treated less favourably as a result. However, if an allegation or complaint is judged to be false or malicious, or found to have been made in bad faith it will be dealt with under the applicable Disciplinary Procedure. 
Procedure for Dealing with Complaints
Wherever possible, the aim is to resolve complaints of unlawful discrimination, harassment, sexual harassment and/or bullying promptly and effectively so that good working relationships and normal social interactions can be resumed as quickly as possible.
A flow chart showing the procedure for dealing with complaints under this policy can be found at the end of this document. 
Informal resolutions
Employees who feel that they have been subject to or have witnessed discrimination, harassment, sexual harassment or bullying under this policy may wish to resolve the behaviour informally if it is a one-off occurrence or is not considered serious. An individual may feel able to approach the person in question to explain what conduct they find upsetting, offensive or unacceptable, and to ask that person to refrain from that behaviour. Such an informal approach may be all that is required to resolve the issue. A&P does not wish to be prescriptive as to the form of any such action that the complainant or the person who is the subject of the complaint may wish to make. 

If the individual is unable or reluctant to approach the person complained against, or the nature of the complaint is serious, they should approach their line manager, or the HR department to ask for help in achieving a resolution of the problem.  

A&P recognises it is for the person affected to determine the preferred pathway for resolution, and that engaging in an informal resolution is not a barrier to bringing a formal complaint at a later time. 

A&P may need to take action under its duty of care where allegations require us to:

· Report the matter to the Police if a crime is in progress, has occurred or may occur or life is at risk

· Refer the matter to the Police on a “no names” or case by case basis on a named basis including if there is a risk to the safety or well-being of the complainant. On a case by case basis, A&P may report the name of the subject of the complaint to the Police for example, where an allegation of serious sexual assault has been made.
· Investigate the matter further in accordance with our internal policies. In deciding whether to investigate in such circumstances, A&P will consider, for example, the seriousness of the incident or where multiple allegations have been made against an individual.

Mediation 

In some situations, it may be appropriate to ask the parties to consider entering into a mediation process. Although mediation may be attempted at any time before or after a formal investigation, it may be particularly helpful if it is considered at an early stage before the formal procedure is invoked. 

All those involved in the mediation process must maintain appropriate confidentiality. If for any reason the process does not prove fruitful or is taking an unacceptably long time to achieve resolution, either party may withdraw from the process.

Raising a Formal Concern / Complaint 
If informal action does not succeed in resolving the situation or a complaint is deemed too serious to appropriately be dealt with informally the applicable Grievance Procedure will be invoked. Employees must put their concern / complaint in writing to HR.

· The complainant should set out as clearly and succinctly as possible (i) the nature of the behaviour that they are concerned about; (ii) the effect of this behaviour on them; and (iii) the resolution they are seeking. The complaint should include dates and details of any witnesses to any incidents referred to in the complaint, together with any documentary evidence. 

· The complainant should also explain what attempts, if any, have been made to resolve the difficulties and the outcome they are seeking.

· Every effort will be made to achieve a prompt resolution to the complaint – the aim being to conclude the complaint within a period of no more than six weeks. Both the complainant and the person who is the subject of the complaint will be expected to co-operate with the Company in achieving that result.

Possible Outcomes
Depending on the nature of the complaint and the evidence found, including the findings of any investigation report, the Line Manager, in consultation with HR, will either: - 

· Take no further action, other than, where appropriate, implementing or suggesting steps that would help to restore reasonable working relationships between the parties. This approach will usually be appropriate where allegations are considered to be unfounded and where there is a continuing relationship between the parties.

· Initiate resolution of the issues (e.g. by requiring that certain individuals undergo specific training or implementing practical arrangements to improve working relationships). If a successful resolution is achieved the case will be closed, but the situation will be monitored for an appropriate period. This approach will usually be appropriate where the evidence does not support allegations made, but it is clear that either party has demonstrated behaviours that are likely to lead to further issues between them if unresolved or, alternatively that there are structural issues within a department that require management attention.

· Initiate disciplinary proceedings where there is sufficient evidence to support allegations of discrimination, harassment, sexual harassment or bullying of a sufficiently serious nature as to merit disciplinary action.
· Aggravating factors (e.g. such as whether there has been an abuse of power by a senior colleague over a more junior colleague) will be considered when deciding on appropriate disciplinary action.
Support for Employees

Employees who have experienced discrimination, harassment and / or bullying should speak with their local HR Department regarding support available to them through A&P Group. 

External support can be found at organisation such as the following (please note, this is not an exhaustive list): 

· The Equality Advisory and Support Service (www.equalityadvisoryservice.com)
· Protect (www.protect-advice.org.uk)

· Victim Support (www.victimsupport.org.uk)
Confidentiality
We aim to deal with complaints of discrimination, harassment and / or bullying sensitively and with due respect for the privacy of the individuals involved. All parties involved in a complaint (including any witnesses who may be interviewed as part of any investigation, trade union representatives or accompanying colleagues supporting any of the parties) must treat as confidential any information communicated to them in connection with a complaint under this procedure.

Conducting investigations and formal meetings under this procedure involves us processing the personal data of the employees concerned. We use this personal data in order to investigate and deal with complaints of bullying and harassment. Our legal grounds for doing so are that it is necessary:

· to comply with our legal obligations (e.g. to investigate and deal with complaints in accordance with our duty of trust and confidence to our employees; to ensure a safe working environment under health and safety laws)

· for the performance of the employment contract (i.e. to investigate and deal with complaints in accordance with our duty of trust and confidence to our employees)

· in our legitimate interest to deal effectively with bullying and harassment complaints, whether you are the subject of them or are otherwise connected to the issues raised.

Special category data
 and data relating to criminal convictions or offences may occasionally need to be processed under this procedure – for example, where an employee asserts that they are being bullied or harassed because of their race or sexual orientation, or where an employee requires a reasonable adjustment to the procedure to accommodate a disability. Our additional legal grounds for using such data are that this is necessary: to exercise legal rights/comply with legal obligations in relation to employment; and to establish, exercise or defend legal claims. 

Where we take witness statements from employees with information about the complaint being investigated under this procedure, such statements will be treated confidentially and will only be shared with individuals who need to be involved in the process. This will ordinarily be: HR; the person/people conducting investigations; and the managers conducting any formal meeting or appeal. In addition, if in the course of the procedure it becomes apparent that misconduct has taken place which requires investigation under our disciplinary policy, witness statements taken under this procedure may be used in any subsequent disciplinary procedure and may therefore be shared with the person/people conducting investigations and hearings, as well as the employee whose conduct is the subject of disciplinary proceedings, to enable them to prepare for the hearing and respond to the allegations against them. 

We will ordinarily keep records of complaints dealt with under this procedure for 7 years from the end date of an individual’s employment. However, there may also be circumstances in which it is appropriate for us to keep particular records under this procedure for a longer period. In such circumstances, we will decide how long records should be retained in accordance with the criteria set out in our main employee privacy notice.
More general information, including details of who your personal data is shared with, your rights under data protection law and who you should contact if you have any concerns, is contained in our GDPR Data Protection Policy AP(Pol)016 Rev 3. 
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3. Raise your concern

with the HR department



4. Best way to deal with the 

concern is discussed 


5. Concern is investigated 

and monitored



6. Feedback / outcome

communicated 



7. End of this process

Contact:
Email:

HR@ap-group.co.uk 

Falmouth:
01326 214870 

Tyne / Tees: 
0191 430 8796

Note:
Any issue or concern raised formally in regards to the matters in this Policy (including any Appeals) will, in normal circumstances, be dealt with under the Company Grievance Procedure. 

Signed:




David McGinley

Chief Executive Officer
Camel Laird Shiprepairers and Shipbuilders Ltd
Atlantic & Peninsula Marine Services Ltd
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AP(Pol)016- GDPR Data Protection Policy








AP(P)4033- Disciplinary and Appeals Procedure








AP(P)4034(c) - Grievance and Avoidance of Dispute Procedure (Falmouth)
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Anyone can raise a concern at any time, regarding any matter.  It is often the case that the earlier an issue is raised the sooner it can be resolved.











You are encouraged to raise any concerns with your line manager in the first instance.  The concern or matter can often be swiftly resolved informally.








If you are unable to resolve the matter with your lone manager or if you would rather talk to someone else about your concern, please raise your concern with the relevant HR Dept. (see below).





Your concern will be discussed with you along with the options on how best to deal with the matter.





The full facts of the matter will be ascertained as far as reasonably practicable. And may include formal interviews, and obtaining statements.





You will be informed of the outcome, and any arising actions, as far as is reasonable to do so.





This concludes this process, although you will retain the right of appeal.








� i.e. personal data that reveals racial or ethnic origin, political opinions, religious or philosophical beliefs, trade union membership, physical or mental health conditions, sex life or sexual orientation, biometric data that is used to identify an individual, or genetic data
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